STATE OF SOUTH CAROLINA
BEFORE THE SOUTH CAROLINA STATE BOARD OF EDUCATION

INSTRUCTIONAL MATERIAL
REVIEW COMMITTEE

REPORT AND RECOMMENDATION

IN RE: TO KILL A MOCKINGBIRD BY
HARPER LEE

This is a matter in which Instructional Material is being addressed by the Instructional

Material Review Committee (“IMRC”) of the S.C. State Board of Education (“State Board™)
pursuant to S.C. Code Reg. 43-170. The hearing of this matter occurred via Webex on October 31,
2024 at 1:00 PM.

Title of Instructional Material: To Kill a Mockingbird
Author: Harper Lee

The “Subject Material” listed above is reviewed by the IMRC “of its own volition and on its own
initiative” in order to “make determinations regarding the educational suitability or the Age or
Developmental Appropriateness of specific Instructional Materials pursuant to the criteria and
requirements of” Reg. 43-170(VI)(B). As further described below, this Regulation authorizes the
State Board to take certain actions related to Instructional Material. The South Carolina Department
of Education (“Department”) recommended retaining the Subject Material in South Carolina’s public
schools.

The Department notified the public of this matter via posting hearing information and the hearing
agenda on its website on October 24, 2024. Consistent with governing requirements, the public was
invited to sign up in advance of the hearing to provide comment regarding the Subject Material. The
Hearing was conducted in accordance with Procedures for Review of Instructional Material, State
Board Rule of Governance IFC, last revised October 1, 2024, and the South Carolina Administrative
Procedures Act, S. C. Code Section 1-23-310 et. seq. The State Board’s Rule of Governance was
designed and adopted to provide a full and fair process for Instructional Material reviews under Reg.
43-170.

APPEARANCES

Providing public comment in favor of retaining the Subject Material:
Emily Mayer

On Behalf of South Carolina Department of Education:
Robert D. Cathcart, III, Esq., Policy and Legal Advisor

Based on a review of all public comments (in person and written), the Subject Material and/or
excerpts in question from the Subject Material, all documentation provided by the Department, and
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all comments made by those appearing before the IMRC, we make the following findings of fact and
conclusions of law.

FINDINGS OF FACT

1. The Subject Material was questioned during the Public Comment period of the promulgation
of Regulation 43-170 or otherwise brought to the State Board’s attention.

2. The Subject Material has been listed in public school catalogs in South Carolina.

3. A summary of the Subject Material is contained in Exhibit A'.

APPLICABLE LAW

1. Regulation 43-170 authorizes the State Board to take certain actions related to Instructional
Material. The State Board can (1) remove the Subject Material entirely, (2) discontinue use of
the Subject Material for any grade level or age group for which such use is inappropriate or
unsuitable, (3) limit the Subject Material’s availability to a student where the school district
has received the consent of the student’s parent, or (4) permit the continued use of the
Subject Material for all grade levels or age groups.

2. Regulation 43-170 defines “Instructional Material(s)”:

“Instructional Material(s)” means materials used in a South Carolina K-12 public
school classroom, made available in a public school library/media center, or included
on a public school’s reading list, whether adopted and/or purchased from the state-
adopted instructional materials list, adopted and/or purchased through a district
instructional materials program, or otherwise purchased, donated to the school, or
made available to students through other means, including but not limited to digital
platforms. See S.C. Code Ann. Section 59—19—10. The term *‘Instructional
Materials’’ as used herein includes any collection of books or materials purchased,
acquired, or kept on public school grounds by any teacher or other public-school
employee and made available to students, regardless of how or by whom such
materials are acquired or purchased.

Reg. 43-170(I)(A).

3. Regulation 43-170 defines “Age and Developmentally Appropriate’:

“Age and Developmentally Appropriate’” means topics, messages, materials, and teaching
methods suitable to particular ages or age groups of children and adolescents, based on
developing cognitive, emotional, and behavioral capacity typical for the age or age group.
Instructional Material is not ‘‘Age and Developmentally Appropriate’’ for any age or age
group of children if it includes descriptions or visual depictions of ‘sexual conduct,’” as that
term is defined by Section 16—15-305(C)(1).

4. Regulation 43-170 authorizes the State Board to establish “a committee comprised of at least
five of the State Board’s members... [and to] conduct a public meeting” consistent with the
Regulation’s requirements. Reg. 43-170(IV)(E). Furthermore, it requires the committee to

' Exhibit A contains a summary of the Subject Material. The IMRC’s review, report, and recommendation is not
limited to the summary on Exhibit A.
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“provide a report and recommendation to the full State Board to be considered and either
adopted or rejected by the State Board at its next regularly scheduled meeting.” /d.

5. Regulation 43-170 authorizes the State Board to review material “of its own volition and on
its own initiative” in order to “make determinations regarding the educational suitability or
the Age or Developmental Appropriateness of specific Instructional Materials pursuant to the
criteria and requirements of”” Reg. 43-170(VI)(B).

RECOMMENDATION

The IMRC carefully considered all public comments (in person and written), the Subject Material
and/or excerpts in question from the Subject Material, all documentation provided by the
Department, and all comments made by those appearing before the IMRC. Comments were made
regarding sexual content which occurs “off-stage” in the book. We unanimously find that the Subject
Material does not rise to the level of including descriptions of “sexual conduct” as that term is
defined by S.C. Code § 16-15-305(C)(1). Therefore, the Subject Material does not violate the
definition of Age and Developmentally Appropriate as defined by S.C. Code Reg. 43-170 and the
continued use of the Subject Material is permitted subject to local district standards.

The IMRC recommends that, considering all the circumstances, To Kill a Mockingbird by Harper
Lee be permitted for continued use in public schools in South Carolina. This recommendation is
limited to the work originally written by Harper Lee and does not extend to any other versions or
adaptations that are not the original.

s/Christian T. Hanley, Jr.

Christian T. Hanley, Jr.

Chairman

Instructional Material Review Committee
November 1, 2024
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IMRC Item 4
10.31.24

To Kill a Mockingbird
Lee, Harper

Summary
In Lee’s only completed novel, Atticus Finch is a rara avis, an honest attorney with

integrity. This novel helps young people to understand that hate can overcome much in
the world, but all it takes is for one man to do the right thing. The story unfolds through
the eyes of Scout, Finch’s young daughter.

Availability
Available to students in South Carolina middle and high school libraries.

Excerpts
A point of the plot, all of which occurs “offstage” is that a sexual assault occurred,

though it is not described or depicted in the material itself. There are no excerpts or
passages in the work originally written by Harper Lee that are not “Age and
Developmentally Appropriate” as defined by S.C. Code Ann. Regs. 43-170(1)(C). This
guarantee does not extend to any other versions or adaptations that are not the original.

Staff Recommendation
Retain. Material is “Age and Developmentally Appropriate.”
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