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In February 2009, the Safe Schools/Mental Health sub-committee submitted a
position paper regarding the disturbing use of seclusion and restraint in public schools.
Abuse of seclusion and restraint practices around the country has led to many states
developing statutes, regulations, or even guidance for the use of these procedures. As
previously noted in our first position paper, South Carolina is in the minority of states
without any laws or guidelines on seclusion and restraint.

The Safe Schools/Mental Health sub-committee is recommending that the South
Carolina Board of Education promulgate a regulation on the use of seclusion and restraint
in public schools. The sub-committee believes the State Board of Education has the
authority to promulgate a regulation regarding seclusion and restraint under S.C. Code
Ann. § 59-5-60. This section states: “The State Board of Education shall have the power
to: (1) Adopt policies, rules and regulations not inconsistent with the laws of the State for
its own government and for the government of the free public schools.”

In addition, the State Board of Education has been given the power and responsibility
under S.C. Code Ann. § 59-5-65 (2) to promulgate “regulations prescribing a uniform
system of minimum enforcement by the various school districts of the rules of conduct
and behavior.” Also, under S.C. Code Ann. § 59-5-65 (15) the State Board of Education
has been given the power and responsibility to “develop by regulation a model safe
schools checklist to be used by school districts on a regular basis to assess their schools’
safety strengths and weaknesses.” This checklist includes the recording of disruptive
incidents, training of staff and students, and assignment of personnel in emergencies.

On May 1, 2009, the Safe Schools/Mental Health sub-committee met to discuss
components that we would like to see in a seclusion and restraint state regulation. The
sub-committee is making the following recommendations for a seclusion and restraint
state regulation:

% Physical Restraint
o Definition: The term “physical restraint” means a personal restriction that

immobilizes or reduces the ability of an individual to move his or her
arms, legs, or head freely. The holding of a student with any purpose
other than providing safety and support. This does not include temporary
holding of an individual to help him or her participate in education or
daily living activities.

% Physical restraint may be used only in the following circumstances:



o Ifabehavior intervention plan (“BIP”) has been developed for the student,
those positive reinforcement techniques have been implemented
appropriately and the child has failed to respond;

o Non-physical interventions such as de-escalation techniques would not be
effective; and

o The student’s behavior poses a threat of imminent, serious, physical harm
to self and/or others and the student has the ability to cause such harm.

% Physical restraint should not be used:

o As aresponse to property destruction;

o Never used as punitive punishment, discipline, or as a way of managing
student’s behavior; and

o Students should not be subjected to physical restraint for using profanity
or other verbal displays of disrespect for themselves or others, unless the
student demonstrates a means of or intent to carry out the threat.

% Dangerous Restraints Banned

o No restraint should be administered in such a way that the student is
prevented from breathing or communicating, and no restraint is
administered in such a way that places excess pressure on the student’s
chest, back or extremities.

o Physical restraint will not be done on the floor with the student in either a
supine (face upward) or prone (face downward) position or any other
restraint position that includes holding the individual against a hard
surface.

% Physical Restraints must be conducted only by personnel that are trained:

o Training shall include both a continuum of prevention techniques (positive
behavioral interventions) and a continuum of de-escalation techniques.

o Training should occur at least annually, not later than within the first
month of each school year. For employees who will be administering
restraints hired after the school year begins, this training should take place
within the first month of their employment.

% Inclusion in IEPs/504 Plans/BIPs

o Ifphysical restraint is anticipated it must be documented in an
individualized education program (“IEP”), 504 plan or BIP.

o If physical restraint is not anticipated beforehand, but restraint later used,
it must be determined if the student needs a functional behavior
assessment (“FBA”) and BIP. If a BIP already exists, it must be reviewed
for possible modification.

o Ifrestraint used, an IEP meeting or 504 plan meeting must be held within
10 school days of the restraint unless the parents waive the meeting. If the
student is in general education and is not eligible for an IEP or 504 plan,
then a school staffing will be held to develop a BIP for the student.

o Ifuse of physical restraints would adversely affect a student’s medical
condition, this must be documented in the IEP, 504 plan or BIP.

o Student disabilities will be considered and documented in an IEP or 504
plan when anticipating the use of physical restraint. For example, students
who communicate primarily through sign language should have his/her



hands free of restraint for brief periods, unless the supervising school
personnel determines that such freedom appears likely to result in harm to
the student or others.

% Documentation and Notification

o Parents will be notified as soon as possible when physical restraints are
administered, but not later than the end of the school day.

o Staff members who administered a restraint shall inform an administrator
as soon as possible and by written report not later than the next working
day.

o The written report will include names of the staff involved, description of
the incident, explanation of the behavior before the restraint was
administered, and the type of restraint hold used on the student. This
written report will be sent to the parents within 36 hours of the physical
restraint. This written report will be placed in the student’s educational
records.

o Annually, school districts will report the use of physical restraints on each
individual child to the State Department of Education

% Seclusion

o Definition: Student is removed from classroom and placed in involuntary

confinement in a room or areas and prevented from leaving.
% Seclusion does not include:

o Removal of the student’s interaction with other students for a specified
period of time while allowing the student to remain in the setting with
others

o Removal of the student to an area in the classroom for a specified period
of time

% Seclusion should only be used in the following circumstances:

o Ifa behavior intervention plan (“BIP”’) has been developed for the student,
those positive reinforcement techniques have been implemented
appropriately and the child has failed to respond.

o School personnel will visually monitor student at all times by remaining
within two feet of the seclusion room.

o Student will not be kept in seclusion for more than 30 minutes after he/she
ceases presenting the specific behavior for which it would be an
appropriate intervention.

% Prohibition of locked rooms

o The use of a locked door or use of any physical structure that substantially
accomplishes the intent of locking a student in a room or structure, to
isolate or seclude a student is prohibited.

% Inclusion in IEPs/504 plans/BIPs

o Ifseclusion is anticipated it must be documented in an IEP, 504 plan or
BIP.

o Ifnot anticipated beforehand, but seclusion later used, it must be
determined if the student needs a functional behavior assessment (“FBA™)



and BIP. If a BIP already exists, it must be reviewed for possible
modification.
% Documentation and Notification

o Parents will be notified as soon as possible when seclusion is
administered, but not later than the end of the school day.

o Staff members who implement seclusion will keep written documentation
of the staff involved, description of the incident, explanation of the
behavior before the seclusion was administered, and the amount of time
the student was in seclusion.

o This written report will be sent to the parents within 36 hours of the
seclusion. This written report will be placed in the student’s educational
records.

o Annually, school districts will report the use of seclusion on each
individual child to the State Department of Education.



