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I. Authority and Council Name

The name of the Council shall be the Advisory Council on the Education of Students with Disabilities (hereafter referred to as the Advisory Council). The establishment of the Advisory Council is in accordance with §300.167 of IDEA 2004 Part B Regulations and State Board of Education Regulation 43–243. 
II. Purpose

The Advisory Council is a state level committee mandated by federal and state law. The purpose of the Advisory Council shall be to advise the South Carolina Department of Education (SCDE) regarding special education and related services for children with disabilities and their families. 

Specific responsibilities of the Advisory Council include:

A. Advise the SCDE of unmet needs within the State in the education of students with disabilities.

B. Comment publicly on rules and/or regulations proposed by the State regarding the education of students with disabilities.

C. Advise the SCDE in developing evaluations and reporting of data to the United States Secretary of Education as required.

D. Advise the SCDE in developing corrective action plans to address findings identified in federal monitoring reports under Part B of the Individuals with Disabilities Education Act (IDEA).

E. Advise the SCDE in developing and implementing policies related to the coordination of services for students with disabilities.

F. Advise the SCDE and State Board of Education (SBE) in developing a comprehensive services system for special education and related services to preschool children with disabilities as required by state law (S. C. Code Ann. § 59-36-10)
G. Prepare and submit an annual report to the SCDE and the State Board of Education.

H. Prepare and submit an annual preschool report to the South Carolina legislature.

I. Provide recommendations and comments to the Office of Special Education Services (OSES) regarding the State Performance Plan (SPP) and Annual Performance Report (APR).

III. Membership

Advisory Council membership is established by federal and state law. The State Superintendent of Education shall make appointments and reappointments to the Advisory Council. The Advisory Council membership shall be representative of the State’s population and composed of individuals involved in, or concerned with, the education of students with disabilities. Parents of students with disabilities and individuals with disabilities shall compose a majority (51% or more) of Advisory Council membership. 

Advisory Council membership shall include representation from the following constituencies:

A. Parents of students with disabilities (ages birth through 26);

B. Individuals with disabilities;

C. Teachers;

D. Institutions of higher education that prepare special education and related services personnel;

E. State and local education officials;

F. Administrators of programs for students with disabilities;

G. Other state agencies involved in the financing or delivery of related services to students with disabilities;

H. Private and public charter schools;

I. Vocational, community, or business organizations concerned with the provision of transition services to students with disabilities;

J. State juvenile and adult corrections agencies;

K. Child welfare/foster care agencies; and
L. Agencies providing services under the McKinney-Vento Act for children who are homeless. 

State law requires that the Advisory Council include permanent representation by state agencies providing services for preschool children with disabilities. State law defines those agencies as the South Carolina Department of Disabilities and Special Needs; the South Carolina Department of Mental Health; the South Carolina Department of Health and Environmental Control; the South Carolina Department of Social Services; the Continuum of Care, the South Carolina Department of Education; the South Carolina School for the Deaf and Blind; and the South Carolina Commission for the Blind. In addition, state law requires the Advisory Council to include the Chairperson of the Interagency Coordinating Council (S. C. Code Ann. § 59-36-10). 
Membership effectiveness is enhanced by:

A. Personal and or professional experience with special education programs;

B. A knowledge and understanding of special education regulations;

C. The capacity to gather information from and report back to organizations and constituencies involved in the provision of special education services;

D. The willingness to commit time to actively participate in all Advisory Council meetings; and

E. Active participation on committees or work groups;
F. A general understanding of the SPP and APR.

Nomination for members shall be solicited from educational organizations, parent organizations, and other appropriate sources. The executive committee shall solicit applications for membership prior to the last Advisory Council meeting of the year. The executive committee shall review these applications and provide recommendations to the governor or his or her designee, so that appointments may be made by July 1. 
No person shall be excluded or discriminated against in serving as a member of the Advisory Council by reason of race, creed, color, gender, age, natural origin, or disability. Interpreters and other necessary services will be provided at all Advisory Council meetings for members and/or participants upon advanced notification to the OSES. 

IV. Terms of Membership

The term for each member shall be three years and expire on June 30th of the third year. A rotation of members’ terms shall occur to retain at least two-thirds of the members each year. In cases where a replacement member has not been appointed, an existing member may continue into the next term until the new appointment is made. Advisory Council members representing state agencies may continue in their representation without regard to the number of terms previously served so long as they continue to actively participate.  
Members in good standing may reapply and be appointed for a second term at the discretion of the governor or his or her designee.
A member may serve a third consecutive term if a motion to allow him/her to serve a third consecutive term is made to the Advisory Council and the motion is passed by a majority of the Advisory Council members in attendance at the time such motion is made.

A member who becomes vice-chairperson in the third year of his/her term shall automatically have his/her term extended for one year.
The chairperson shall serve as a non-voting ex-officio member for one year following his/her term, providing this person is no longer a member of the Advisory Council. The role of the chairperson during this time shall be to provide transition support to the new chairperson; act as a resource person to members of the Advisory Council; and provide assistance to new members.

V. Resignation

Any member may resign at any time by giving written notice to the OSES’s staff liaison and/or chairperson. A resignation shall take effect on the date of receipt of the notice.
VI. Vacancy

A vacancy on the Advisory Council  should  be filled for the remainder of the unexpired term. An individual selected to complete a vacant term shall represent the same constituency as the Advisory Council member being replaced, and shall be subject to all bylaws. Individuals appointed to complete vacant terms may apply to serve for an additional term.

VII. Termination of Membership 
Upon recommendation of the executive committee, an appointee to the Advisory Council shall be removed if he/she no longer qualifies as an appointee in the category for which he/she was selected. Membership may also be terminated for any member who is absent for three meetings in a fiscal year. After two consecutive absences, the Chairperson shall contact the member to verify interest and ability to serve on the Advisory Council.

VIII. Meetings

The Advisory Council shall meet as often as necessary to conduct its business, usually four (4) times a year. Official minutes shall be kept of all Advisory meetings. Upon approval of the minutes at the subsequent Advisory Council or executive committee meeting, the minutes will be available to the public upon request.

All meetings of the Advisory Council shall be open to the public and shall provide an opportunity for public comment. A calendar of Advisory Council meetings shall be posted on the web pages of the SCDE and OSES. Advisory Council meetings shall also be announced by the Public Information Office of the SCDE. A telephone number will be listed in all announcements to provide individuals with additional information about meeting agendas and locations. 
All meetings and agenda items shall be announced in advance of the meeting dates to afford interested parties a reasonable opportunity to attend. Interpreters and other necessary services shall be provided at Advisory Council meetings for members and other attendees who request such services in advance.  
In the event there is a need to transact specific Advisory Council business and a physical meeting is impractical, the Chair of the Advisory Council may call for a vote by mail, e–mail, or telephone. Minutes shall be recorded kept and shall reflect the reason for conducting business in this matter and any resulting decisions.   
IX. Attendance

Advisory Council members are expected to attend meetings for the length of their tenure to represent their constituency, organization, and/or agency to enhance the effectiveness of the Advisory Council. Should a member be unable to participate in a meeting, it is the member’s responsibility to notify the OSES staff liaison of his/her anticipated absence. Notification is requested as early as possible, but not later than 48 hours preceding the meeting.

Members may opt to send a substitute to meetings. If a substitute is sent to a meeting, it is the responsibility of that member to fully inform the substitute of the work of the Advisory Council and to notify the Chairperson or OSES staff liaison of the anticipated attendance by and participation of the substitute. The substitute may exercise the rights and privileges of the member represented at the meeting, including the right to vote, but the substitute’s attendance shall not constitute appointment to the Advisory Council. Substitutes may be reimbursed for expenses but must notify the OSES staff liaison prior to the meeting that reimbursement will be sought.

X. Facilitation by the OSES
The OSES director serves in an Ad hoc capacity (nonvoting member) and supports the Advisory Council in carrying out its functions. The OSES director provides leadership; attends Advisory Council meetings; assists with agenda development; disseminates relevant and current information to members; and honors all reasonable requests for assistance in performing the work of the Advisory Council. The director also reports progress on the SPP, APR, and level of determinations and provides a “State–of–the State” report.    

The OSES staff liaison to the Advisory Council coordinates all meetings of the Advisory Council; assists with agenda development; maintains the membership database; prepares an annual report in consultation with the executive committee; and ensures that minutes of each Advisory Council disseminated. The staff liaison also coordinates resources for the Advisory Council and provides regular assistance to members.
XI. Voting

The Advisory Council shall attempt to reach consensus on all business items. Decisions submitted to a vote shall be determined by a simple majority of members present if a quorum (one-third of the membership) is present. Proxy voting and absentee ballots shall not be permitted. Any member who is unable to be in attendance at a regular meeting is encouraged to send a substitute. Substitutes shall represent the same constituency as the member for whom they are substituting and shall be permitted voting privileges and participation in any discussion.

XII. Member Duties and Responsibilities
Advisory Council member duties and responsibilities shall include the following:

A. Actively participate in decision making during Advisory Council meetings;

B. Actively participate in committee activities;

C. Be prepared to share information from Advisory Council meetings with constituencies; and

D. Actively research information and issues in preparation of Advisory Council meetings.

XIII. Executive Committee

The executive committee shall consist of the Chairperson, the Vice-Chairperson, Secretary, the Chairperson(s) of any existing committees and any additional members appointed by the Chairperson.

The duties of the executive committee shall include:

A. Overseeing the nomination process for membership;

B. Assisting the Chairperson in developing meeting agendas and the calendar of meetings;

C. Assisting the OSES staff liaison in developing an annual report;

D. Reviewing the bylaws as needed but at a minimum on an annual basis; 

E. Facilitating new member orientation

F. Representing the Advisory Council between meetings; and 

G. Directing the business of the Advisory Council.

XIV. Committees

The Chairperson in consultation with the Executive Committee shall establish committees to carry out the work of the Advisory Council and to respond to needs identified by the full Advisory Council. The Chairperson of the Advisory Council shall appoint a Chairperson for each committee. A standing Preschool Committee shall exist as required by state law to address educational programs and services for preschool children with disabilities. 
Committee Chairpersons have the authority to call individuals meetings of their respective committees and may invite individuals outside the Advisory Council to serve in a resource capacity to the committee. The duties and expectations of each committee member will vary according to the purpose of each committee and will be clearly presented to each member by the Committee Chairperson. Committee Chairpersons shall report to the full Advisory Council at least once a year on the activities and recommendations of their committees. The OSES shall provide resources needed by the committees to fulfill their work.

XV. Amendments to the Bylaws

The bylaws shall be reviewed by the Executive Committee as needed but at a minimum annually. The bylaws may be amended at any regular meeting of the Advisory Council where a quorum (defined in these bylaws as one third of the membership) is present. A written proposal of amendments must be submitted to members for their review at least fourteen (14) days prior to the regular meeting at which time the proposal shall be discussed and action taken. Should the Advisory Council be unable to reach consensus in favor of adoption of the proposal, a majority vote of the members present is necessary for adoption.

XVI. Compensation

Members of the Advisory Council shall serve without compensation but the State shall reimburse members for expenses in accordance with state and federal guidelines for attending meetings and performing duties. Other necessary expenses related to Advisory Council business may be reimbursed if previously requested in writing to and approved by the OSES.
XVII. Parliamentary Rules

The parliamentary proceedings of the Advisory Council may be governed by Roberts Rules of Order, Revised. Meeting minutes will include action, information, and discussion items.
XVIII. Conflict of Interest

No member of the Advisory Council may vote on any matter that creates an appearance of a conflict of interest or that provides direct financial benefit to him/her or the agency or organization the member represents. 

The Advisory Council exists to advise the SCDE on the unmet needs of students with disabilities. Therefore, no employee of the SCDE shall hold a leadership position on the Advisory Council (chair, vice–chair, secretary, or committee chair/vice-chair).  SCDE employees may serve as consultants to committees, but may not vote on issues. 

XIX. Presiding Officers

The Advisory Council elects the Chairperson and the Vice-Chairperson. The term of these offices shall be for two (2) years and expire on June 30th of each year. The Vice-Chairperson may succeed to Chairperson for a period of (2) two years with consensus, or in the absence of consensus, a majority vote of the Advisory Council. Officers may serve a consecutive term if a motion to allow him/her to serve a consecutive term is made to the Advisory Council and the motion is passed by a quorum of Advisory Council members. The executive committee appoints the Secretary who shall serve at the leisure of the Chairperson with no term of expiration. 
The Chairperson shall serve as the presiding officer of the Advisory Council and executive committee. As Chairperson, he/she shall call regular meetings of the Advisory Council; establish committees; appoint chairpersons of these committees in consultation with the executive committee; appoint additional executive members as necessary; formally represent the Advisory Council to the State Superintendent of Education and the OSES; work with the executive committee to develop meeting calendars and agendas; and sign letters, reports, minutes, and other communications on behalf of the Advisory Council. 

The Vice-Chairperson will assume all duties of the Chairperson in the absence of the Chairperson and his/her term shall run concurrently with that of the Chairperson. The Vice-Chairperson shall assist in supervising functions of the Advisory Council and perform such other functions as the Advisory Council may assign.
The Secretary shall work with the OSES to ensure the proper notification of all Advisory Council meetings and the accurate and proper recording of the minutes of all Advisory Council meetings. In addition, the secretary shall conduct a roll call at each full Advisory Council meeting; and work with the OSES staff liaison to maintain an accurate record of member addresses and attendance.
XX. Annual Report

The Council shall prepare and submit an Annual report of its activities and recommendations by July 1 of each calendar year to the OSES, the State Superintendent, and the public.

The report shall include:

H. A description of the Advisory Council’s activities;

I. Recommendations formulated through identification and study of issues vital to special education in the state;

J. A list of members;

K. A list of concerns received by public comment;

L. Meeting dates, agendas, and minutes; 

M. Annual priorities and summaries of each committees’ activities; 

N. Cover letter from the Chair; and a

O. Summary of the Preschool Committee’s annual report to the legislature.
In addition to the Advisory Council Annual Report, the Advisory Council shall submit annually by February 1 of each year a report to the Interagency Coordinating Council on P.L. 99-457, the Joint Legislative Committee on Children, the Senate Finance Committee, the House Ways and Means Committee, the Senate Education Committee, and the House Education and Public Works Committee, summarizing services for preschool children with disabilities and their families (S. C. Code Ann. § 59-36-70).   

XXI. Public Comment

Opportunities for public input into the activities of the Advisory Council are important. Individuals, groups, or organizations may address the Advisory Council in the following ways:

P. In person at any full Advisory Council meeting during the public;

Q. At forums conducted by the Advisory Council; 

R. In writing to the Advisory Council; or

S. Through a request of an Advisory Council member.
The Advisory Council will respond to public comment in accordance with its guidelines for public participation. 
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