STATE OF SOUTH CAROLINA
DEPARTMENT OF EDUCATION

MoOLLY M. SPEARMAN
STATE SUPERINTENDENT OF EDUCATION

MEMORANDUM OF AGREEMENT

The South Carolina Department of Health and Human
Services/BabyNet and the South Carolina Department of Education

L PURPOSE

This Memorandum of Agreement (MOA) is made by and between the South Carolina
Department of Health and Human Services/BabyNet (SCDHHS/BabyNet), the lead agency
responsible for South Carolina's system of services for eligible infants and toddlers ages birth
to three years and their families, served by the state's Individuals with Disabilities Education
Act (IDEA) Part C early intervention program (BabyNet), and the South Carolina Department
of Education's (SCDE) Office of Special Education Services (OSES), with supervision over
programs and services for eligible preschool children ages three years through five years
served under the IDEA.

The SCDHHS/BabyNet, under Part C of the IDEA, and the SCDE and local educational
agency (LEA), under Part B of the IDEA, have a statutory responsibility to ensure a smooth
transition for each child and family and, under the IDEA's Child Find provisions, to ensure the
identification, location, and evaluation of each child eligible for services under Parts B and C
of the IDEA, including children with disabilities attending private schools and highly mobile
children with disabilities (such as migrant and homeless children).

The purpose of this agreement is to meet the requirements of 34 CFR § 303.209(a)(3)(1)(A) of
the IDEA Part C regulations published on September 28, 2011, that the State lead agency must
have on file with the United States Department of Education Office of Special Education
Programs (OSEP), as part of its IDEA Part C application transition policies and procedures,
an interagency agreement on transition with the state educational agency (SEA) that
administers section 619 of the Act.

The goals of the MOA are to:

e Define the responsibilities of the agencies for ensuring a smooth transition from Part C
to Part B programs in accordance with the IDEA,;
Define mutual child find responsibilities;
Ensure the timely exchange of information consistent with the Family Educational



IL.

Rights and Privacy Act (FERPA) among state and local BabyNet coordination teams
and the SCDE for planning and reporting purposes;

e Pursue state-level issues associated with transition, as needed; and

e Ensure procedures that enable accurate and unduplicated counts that can be supplied to
the OSEP, as required.

TRANSITION PROCESS
A. TRANSITION PLANNING

The SCDHHS/BabyNet, with the participation of the family, must establish a comprehensive
transition plan in the Individualized Family Service Plan (IFSP) no more than nine months
and no less than ninety days before the child’s third birthday. The transition plan must
include steps for the toddler with a disability and his or her family to exit from the Part C
program, and any transition services that the IFSP team identifies as needed by that toddler
and his or her family. A transition planning meeting must include the following participants:

e the parent or parents of the child;

e other family members as requested by the parent if feasible to do so;

e an advocate or person outside the family, if the parent requests that person to
participate;

o the current service coordinator;

e aperson or persons directly involved in conducting the evaluations and assessment,
as appropriate; and

e persons who will provide services to the child or family.

If any of these participants are unable to attend the meeting, arrangements must be made
for the person's involvement through other means including conference call, having a
knowledgeable authorized representative attend the meeting, or making pertinent records
available at the meeting. The meetings must be conducted in settings and at times that are
convenient to families, in the native language of the family or other mode of
communication used by the family, unless it is clearly not feasible to do so. Meeting
arrangements must be made, and prior written notice provided to the family and other
participants early enough before the meeting date to ensure they will be able to attend.
Parental consent must be obtained prior to the meeting.

The purpose of the meeting is to:

e Review the child's program options for the period from the child's third
birthday through the remainder of the school year; and

e Establish a transition plan, including, as appropriate, steps to exit from the
program.

B. TRANSITION NOTIFICATION

Child Find. The FERPA allows referral for Child Find purposes without parent consent.
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This directory information includes:

child's name;

date of birth; and

parent contact information (including parents' names, addresses, and telephone
numbers).

Part C Requirements and Responsibilities

Transition notification is the transmission of directory information for children eligible for
Part C services and are “potentially eligible for Part B services” under the IDEA. Directory
information as defined by the FERPA includes the following information: child’s name,
parents’ names, date of birth, address, and telephone number. Parental consent is not required
to transmit directory information for the child’s transition notification.

The IDEA/Part C State Office is responsible for ensuring the following reports are sent each
month to the SCDE at specialedservicesfdm@ed.sc.gov and each LEA for active children
with an IFSP in each of the following age groups during the previous month.

e 24 Months

e Over 24 Months

¢ 30 Months

¢ Over 30 Months

e Over 33 Months

e Over 34.5 Months (referred children only)

If no children in a LEA qualify for notification, a “Zero Report” is sent, notifying the SCDE
and LEA that there are no children to report in a specific month range. The Part C Data
Manager or designee is responsible for generating these reports and will retain an electronic
or hard copy of all reports sent to SCDE and LEA.

Transition Referral is a written referral to LEAs between 24 months and 33 months of age
for all IDEA/Part C - eligible children. The transition referral may be sent as either a hard
copy or encrypted electronic copy, and with parent consent, the transition referral may
include relevant information from the child’s IDEA/Part C record.

The Service Coordinator is responsible for sending the Transition Referral Form for children
found eligible before 33.0 months of age to the appropriate LEA.

The Intake Coordinator is responsible for sending the Transition Referral Form for children
found eligible between 33.0 and 34.5 months of age to the appropriate LEA.

The Central Referral Team will provide the family with the following information for
children referred to IDEA/Part C between 34.5 and 36 months of age:

® Give the family contact information for their LEA for future reference.
¢ Inform the family that they can contact their LEA at any time to receive information
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about Part B services.

e Inform the family that directory information will be sent to the SCDE and LEA to
assist with LEA child find activities. Further contact about these services is the
responsibility of the LEA.

Part B Requirements and Responsibilities

Transition notification. If notification reports appear to have children assigned to the
incorrect school district, LEA personnel will reply to the notification e-mail and specify
potential errors. Part C personnel will follow up to verify and make the corrections.

For parents indicating they are not interested in pre-school services, the LEA will receive
the Transition Referral form from Part C signed by the parent containing only the
directory information and stating the parent is not interested in these services. Further
contact about these services with the family is the LEA's responsibility as part of its Child
Find activities, or the family will self-refer to access preschool services.

Contact information updates. Updated contact information for LEA’s special education
directors will be shared with the Part C Data Manager and Part C Coordinator on a
semiannual basis. The OSES 619 Coordinator will electronically send the contact
information to the Part C Coordinator in July and December of each year.

C. TRANSITION CONFERENCE
The Transition Conference refers to either:

+ A meeting convened by IDEA/Part C with the LEA for children “potentially eligible”
for preschool services under IDEA/Part B. The transition conference may be
combined with the IFSP team meeting to develop the transition plan, so long as the
conditions of an IFSP team meeting are met.

« A meeting convened by IDEA/Part C for children choosing preschool services in the
community instead of the LEA.

Part C Requirements and Responsibilities

The Service Coordinator is responsible for scheduling and facilitating the transition
conference, including prior written notice to both the family and the LEA or community
preschool provider. Transition conferences may be completed by telephone, face-to-face or
by using other technology with a secure connection. The transition conference must:

e Be held for all children determined eligible and with an IFSP in place by 33 months
of age.
Be held between 27 and 33 months of age.

e Include the: Parent(s); Other family members if requested by the parent; Advocate or
person outside the family if requested by the parent; Service Coordinator; Person(s)
involved in evaluation and assessment; and either, the LEA or community preschool

Page 4 of 8



providers.
e Be documented on the Transition Conference Form and on the BRIDGES transition
screen by the Service Coordinator.

Parent participation in the transition conference is optional. If the parent is interested in
preschool services through the LEA and has provided necessary consent, but declines to
participate in the conference, the Service Coordinator is responsible for:

e Reviewing transition planning information listed above with the family.

e Arranging for an exchange of relevant information regarding the ongoing services
specified in the IFSP between IDEA/Part C, LEA, or other appropriate services.

e Recording the date relevant information was exchanged (the conference date) in
BRIDGES.

e Providing the family with the LEA contact information.

If the parent is NOT interested in IDEA/Part B services through the LEA, the Service
Coordinator is responsible for:

e Reviewing transition planning information listed above with the family, and obtaining
signature on this form.

e Providing the family with the LEA contact information should they change their
mind.

o Checking the box in BRIDGES “family refuses participation in the transition
process”.

Contact information and procedures for arranging the transition conference will be based on
information from each LEA. These arrangements will be reviewed, updated annually, and
will include LEA transition conference procedures for children turning three when school is

not in session.

A transition conference is not required for children referred to IDEA/Part C at or after 33
months of age or children determined eligible for IDEA/Part C after 33 months of age.

Part B Requirements and Responsibilities
Each affected LEA must participate in transition conferences arranged by
SCDHHS/BabyNet for toddlers with disabilities who are potentially eligible for preschool
services under Part B.
Activities at the Transition Conference.

The LEA representative:

¢ inputs BabyNet ID in online Individualized Education Program (IEP) system for

tracking and programmatic evaluation;
e provides information to parents about Part B preschool services;
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e describes the Part B program for preschool children with disabilities;

e describes processes that will occur during the next six months, a description of the
eligibility definitions, and the determination process;

e describes State timelines and process for consenting to an evaluation and
conducting eligibility determinations under Part B, and the availability of special
education and related services;

e describes additional evaluations or screening necessary to determine eligibility
and/or identifies information still needed by the LEA;

e provides parents with a copy of their due process rights and procedural safeguards
for Part B;

e obtains parent signature on necessary forms (if not yet done); and
plans for next meeting (evaluation, multidisciplinary team staffing, or IEP) with
parent input.

D. ELIGIBILITY DETERMINATION
Part B Requirements and Responsibilities
If the child is determined eligible for Part B services under the IDEA:

e Develop and implement the IEP by third birthday for a child who received Part C
services and is determined eligible under Part B.

e Invite the Part C Service Coordinator or other service representative to the initial
IEP team meeting if the child previously received Part C services.

Children turning age three during the summer:

If a child's third birthday occurs during the summer, the child's IEP team shall determine
the date services under the IEP will begin. However, if the IEP team determines that there
is a need for extended school year (ESY) services, these services will be provided before
the beginning of the school year. The IEP teams must make determinations on an
individual basis. Services may not be limited to particular categories of disabilities. There
cannot be a unilateral limit to the type, amount, or duration of ESY services.

Placement. In determining the educational placement of a child with a disability, including
a preschool child with a disability, each LEA must ensure that the placement decision:

e is made by a group of persons, including the parents, and other persons
knowledgeable about the child, the meaning of the evaluation data, and the
placement options;

e is determined at least annually;

e is based on the child's IEP;
is as close as possible to the child's home, taking into consideration any potential
harmful effect on the child or on the quality of services that he or she needs; and

e does not result in a child with a disability being removed from education in age-
appropriate regular classrooms solely because of needed modifications in the
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general education curriculum. Unless the IEP of a child with a disability requires
some other arrangement, the child is educated in the school that he or she would

attend if nondisabled.

If the child is determined not eligible for Part B services under the IDEA:

Discuss results of evaluations.
Explain why the child did not meet eligibility criteria and qualify for special
education and related services through the LEA under Part B of the IDEA.

e Discuss the positive aspects of ineligibility under Part B of the IDEA with families
of children who will transition to other community-based programs. Emphasize that
if a concern arises at a later date, referral to the LEA is an ongoing option.
Ineligibility for Part B of the IDEA services (special education and related services)
at the time of initial referral to the LEA does not preclude eligibility at a later age.

e Provide the family with the LEA contact information.

Explain parents' right to appeal eligibility determination (see Parent Handbook to
Special Education).

Part C Requirements and Responsibilities

The Service Coordinator may choose to participate in the initial IEP meeting if the family
has specifically requested his or her presence.

III. FERPAREQUIREMENTS

All information disclosed under this MOA is covered under the FERPA. The parties to this
MOA agree:

¢ to use the personally identifiable information from education records only to meet
the purposes of this MOA;

e to not permit the release of personally identifiable information of the parents or
students to anyone other than the representatives of an authorized organization;

e to only allow access of personally identifiable information from educational
records to those persons with a need to know; and

e to destroy personally identifiable information from educational records in
compliance with the FERPA regulations when the information is no longer needed
for the purposes for which the information was shared.

IV. RESOLUTION OF DISPUTES

Timely resolution of interagency disputes: Representatives of SCDHHS/BabyNet and the
SCDE’s OSES will work to ensure that services are provided to eligible children and their
families in a timely manner pending the resolution of disputes related to the transition process.
State agency representatives will communicate updates and concerns about the transition process
through state-level interagency team meetings, will provide other regularly scheduled
opportunities for feedback, and will keep the lines of communication open to problem-solve and
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reach a solution as quickly and efficiently as possible or to discuss a next level of resolution.

V. IMPLEMENTATION OF AGREEMENT

The SCDHHS/BabyNet and the SCDE's OSES will disseminate this MOA to their respective
Part C early intervention and Part B preschool special education programs. They will jointly
and independently provide ongoing training in the implementation of this MOA as well as
early childhood transition processes, procedures, and data collection.

VL. REVIEW OF AGREEMENT

This MOA will be reviewed annually and renewed every five years. When there are
recommendations for changes to this MOA, state office personnel for either agency can
request a review, which will be initiated within thirty days of the request with follow up to be
completed within six months of the request. When revised the new MOA will be submitted by
SCDHHS/Part C to the OSEP for review and approval by June 30, 2025.

The MOA will be signed by the Superintendent of the South Carolina Department of
Education as the Part B representative and by the South Carolina Department of Health and
Human Services Part C Director as the Part C representative.

NOW THEREFORE, the Agencies agree to all of the sections of this MOA.

\ D B 0 Moo, A peesma—”

Joglm; D. Baker Molly M. Spearman
State Director State Superintendent of Education
South Carolina Department of Health South Carolina Department of Education

and Human Services/BabyNet

11 December 2020 28 September 2020
Date Date
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