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PART IB
OPERATION OF STATE GOVERNMENT
SECTION 1 - H63-DEPARTMENT OF EDUCATION

1.43. (SDE: Residential Treatment Facilities Student Enrollment and Funding) Each South Carolina
resident of lawful school age residing in licensed residential treatment facilities (RTFs) for children and
adolescents as defined under Section 44-7-130 of the 1976 Code, ("students") shall be entitled to
receive educational services from the school district in which the RTF is located ("facility school
district"). The responsibility for providing appropriate educational programs and services for these
students, both with and without disabilities, who are referred, authorized, or placed by the State is
vested in the facility school districts. For purposes of this proviso, an authorization must be pursuant to
a physician's determination of medical necessity. If clinically appropriate, the facility school district, the
RTF, and the parent or guardian of a student referred or placed in a RTF may consider the
appropriateness of providing the student's education program virtually through enroliment in either the
facility district's virtual program, the South Carolina virtual school program provided through the
Department of Education (Virtual SC), or a virtual charter school authorized by the South Carolina Public
Charter School District, or a virtual charter school authorized by an approved institute of higher
education. This decision should be made jointly with the best interest of the student and what is
clinically indicated being considered.

A facility school district must provide the necessary educational programs and services directly to the
student at the RTF's facility, provided that the RTF facility provides and maintains comparable adequate
space for the educational programs and services consistent with all federal and state least restrictive
environment requirements. Adequate space shall include appropriate electrical support and Internet
accessibility. Unless the parent or legal guardian of the student seeks to continue the student's
enrollment in the resident school district under a medical homebound instruction program and the
district approves, if appropriate, then, under these circumstances, the facility school district shall enroll
the student and assume full legal and financial responsibility for the educational services including
enrolling the student, approving the student's entry into a medical homebound instructional program, if
appropriate, and receiving and expending funds, unless the resident school district undertakes to carry
out its educational responsibilities for the student directly. Alternatively, a facility school district may
choose to provide the necessary educational programs and services by contracting with the RTF
provided that the RTF agrees to provide educational services to the student at the RTF's facility. Under
these circumstances, the facility school district must enroll the student and pay the RTF for the
educational services provided. If the facility school district determines the educational program being
offered by the RTF does not meet the educational standards outlines in the contract, the facility district
shall be justified in terminating the contract.



The facility school districts are entitled to receive the base student cost multiplied by the Education
Finance Act pupil weighting for Homebound pupils of 2.10, as set forth in Section 59-20-40 of the 1976
Code and any eligible categorical and federal funds. These funds may be retained by the facility school
districts for the purpose of providing the educational programs and services directly to students referred
or placed by the State or the facility school districts may use these funds to reimburse RTFs for the
educational programs and services provided directly by the RTFs. A facility school district is entitled to
reimbursement from a resident school district for the difference between (1) the reasonable costs
expended for the educational services provided directly by the facility school district or the amount paid
to the RTF and (2) the aggregate amount of federal and state funding received by the facility school
district for that student. However, the reimbursement rate may not exceed $45 per student per day.
Facility school districts providing the educational services shall notify the resident district in writing
within forty-five calendar days that a student from the resident district is receiving educational services
pursuant to the provisions of the proviso. Reimbursements shall be paid within sixty days of billing,
provided the facility district has provided a copy of the invoice to both the District Superintendent and
the finance office of the resident district being invoiced. Should the facility school district be unable to
reach agreement with the resident school district regarding reasonable costs differences, the facility
school district shall notify the Department of Education's Office of General Counsel. The Department of
Education shall facilitate a resolution of the dispute between the facility school district and the resident
school district within forty-five days of the notice of dispute. If the issue of reasonable cost differences
should remain unresolved, a facility school district shall have the right to file a complaint in a Circuit
Court. Should a resident school district fail to distribute the entitled funding to the facility school district
by the one hundred thirty-five day count, the Department of Education is authorized to withhold the
equivalent amount of EFA funds and transfer those funds to the facility school district.

If a child from out of state is placed in a RTF by an out-of-state school district or agency, the child's
home state remains responsible for the educational services. The facility school district may choose to
provide the educational program to the child and, upon choosing to do so, shall contract with the
appropriate entity for payment of educational serviced provided to the child. Out-of-state students
provided educational services by a facility school district shall not be eligible for funding through the
Education Finance Act.

If a child is placed in a RTF by the child's parent or guardian and is not referred, authorized, or placed
by the State, the facility school district may choose to provide the educational program to the child, and
upon doing so, must negotiate with the resident school district for services through medical homebound
procedures. A facility school district is responsible for compliance with all child find requirements under
Section 504 of the Rehabilitation Act of 1973 and Individuals with Disabilities Act of 2004 (IDEA).

All students enrolled in the facility school districts shall have access to the facility school districts'
general education curriculum, which will be tied to the South Carolina academic standards in the core
content areas. All students with disabilities who are eligible for special education and related services
under the Individuals with IDEA, as amended, and the State Board of Education (SBE) regulations, as
amended, shall receive special education and related services in the least restrictive environment by
appropriately certified personnel. Students in an RTF will at all times be eligible to receive the
educational credits (e.g., Carnegie Units) earned through their educational efforts.

With respect to students enrolled in the facility school districts, for accountability purposes, the
assessment and accountability measures for students residing in RTFs shall be attributed to a specific
school only if the child physically attends the school. The performance of students residing in a RTF who
receive their educational program on site at the RTF must be reflected on a separate line on the facility
school district's report card and must not be included in the overall performance ratings of the facility
school district. The Department of Education shall examine the feasibility of issuing report cards for



RTFs. For the current fiscal year, a facility school district shall not have the district's state accreditation
rating negatively impacted by deficiencies related to the delivery of an educational program at a RTF.

RTFs shall notify the facility school district as soon as practical, and before admission to the RTF if
practical, of a student's admission to the RTF. RTFs, the facility school districts and the Department of
Education shall use their best efforts to secure and/or exchange information, including documents and
records necessary to provide appropriate educational services and/or related services as necessary to
assist the facility school district in determining the resident school district. The Department of
Education, in collaboration with state placing agencies, RTFs, facility school districts, and resident school
districts, shall implement a system to follow the release of students from a RTF and re-enrollment in
public, private, or special schools to ensure these students, when appropriate, are not recorded as
dropouts.



